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s Before the
cheral Communications Comm:ssmn _
Washmgton, D. C 20554

In the-Matter o‘f

; Federal State Jomt Board on e I - :
' Umversal Serwce ~ CCDocket No. 96-45
_NEP ceng_orp,: Ine. |

: Abplieaﬁoh forI)e's1gnat10n as an
Eligible Telecommunications Carrler
in the State of Pennsylvama

To: W_irelil_ie_Compe_tition Bﬁreau

PETITION OF NEP CELLCORP INC TO BE DESIGNATED AS AN _ ' -LIGIBLE 5

TELECONIMUNICATIONS CARRIER o

NEP Cellcorp, Inc: ( ‘NEP”), pursuant to Sectlons 214 a.nd 254 of the.

: -Commumcatlons Act of 1934 as amended ( ‘the Act”)I and by 1ts attorneys hereby . :
respectfully requests that the Federal Commumcatmn Comrmssnon (“FCC” or -
“Commmsmn”) demgnate NEP a Commermal Moblle Radle Semce (“CMRS”) camer :
_asan Ehglble Teleconunumcatlons Camer (“ETC”) in the Commonwealth of

Pennsylvama. N_EP seeks ETC -_status-_fo_r- the_-entn*_e stu_dy_ ar_ea'of 'The North—Eaﬁté:ﬁe i

' ]Teleeommumcatlons Act 0f1996 Pub. L No 104 104 110 Stat. 56 (1996) The 1996 .

- Act amended the Communications Act of 1934 47 U. S €: § 151, et seq. (“the Act”), .s'ee_

47U.S.C. §§ 214 & 254.
*47US.C. § 214(c)(6)-



Pcnnsylvama Telephone Company ( ‘NE PAT”) a rural telephone company, the entrre
. 'study area of Hancock Telephone Company (“Hancock”) in PA a rural telephone

' cornpany, the enttre study area of Dep051t Telephone Cornpany, Inc (“Deposrt”) m PA, B
rural. telephone-company, .the partlal- study 'a:rea-of -Verlzon Pennsylvanta : Inc (‘ ‘Verrzon % :

o A”), a non-rural telephone company, the partial study area of Vertzou North Inc =i

i Quaker State (“Vcnzon North”) a rural telephone company, _and the partlal study area of ik ;'_ o

itk "Cltlzens Telecommumcatrons Company of NY dfbr’a Front1er Communicahons of NY

i, (“Frontter”), a rural telephonc company As explalned below NEP meets the
requlrer.nents of the Act and addltlonal requlrements aclopted by the FCC and thereforc
the FCC should grant N]:,P ETC status

e I NEP’s Umversal Servnce Offermg

NEP mth prmc1pal ofﬁces at 720 Mam Street P O Box D Forest Clty, PA i Sy
. 18421 -was granted authonty to. conduct busmcss in Pennsylvarua by order of the
Pen,nsylvanla Department of State dated Apnl 30 l990 NEP 1s an af‘ﬁhate ofNE PAT

-'Tlm Stearns is the Vrce Pre51dent of Operatrons of NEP and can be contacted at the above '

b 'address NEP has obtamed authonty to transact busmess 111 thc Commonwealth of i -

Pennsylvama as set forth m NEP s Art1cles of Incorporatlon' i

NEP is a srnall A block hcensee prowdmg broadband personal cornmunrcatlons
'3-servrce (“PCS”) in rural northeast Pennsylvama NEP has partltloned a portlon of T— .' ©
-Moblle s Statron WQEWSSI MTA 001 New York Pursuant to the partltlon NEP

e prov1des servlce in Sugquehanna County w1th 10 MHZ of spectrum based m New York 9

' -'347USC §153(37) R R e
“Inve Federal-State Jomt Board on Umversal Serv:ce, CC Docket No 96 45 Report )
: .'_-_and Order, FCC 05 46 (March 17 2005) (“ETC Order”) :




CONFIDENTIAL INFORMATION ~ SUBJ'ECT TO PROTECTIVE ORDER
REQUESTED ON BEHALE OF NEP

| and in Northern Lackawanna and Northern Wayne counties with 20 MHz of spectrnrn
_ based in Scranton, PAS. NEP intends.to 'obtain Federat hi .g't_i-cost'-snppor't in order to
speed .th'_e c.ieli_\fery'of advan'eed wireless Set_tiices .to'PennIS}:flvania"s"Cittze_ns. As an_IETC,' |
A NEP will alao.offer a baaic uniVersal set\tiée oackage to subscribers' Who are eligible for '
..Li_feli:n_e snpp'ott. NEP’s service offering will be competitive with those of the incumbent .
.. wireline carriers. NEP curren.tly oro:vicles' all the services ‘atld fUnctionalities sﬁpp'orted )
by ﬁhe‘ __Fede__ral uni_ner;sal' -_ser.v.iee-pr.o gfmn, e.n_'ugmerated in_‘_'Secti'on 54.101'@)_"'01? the
ComniissiOn’s Rolee,- throughout its wir:ele::ss"f_se_rvice area m 'Pen'nsylv_aniaT .U'pon.
desi gnation as an ETC, NEP will make avajl_able to consumers a univen;sal service
: offering over it_s .witeless network infl‘astrocttlre us.ing the same antenna, cell-site tower,
. trunkin 8 moblle switching, and mterconnecnon dellIthS usecl by NEP to serve its -
= : ex-lsttng co_n-ventlonal PC_S‘customers NEP w111 prov1de serv1ce to any customer ¥aam
Irequesti'ng' this. sefvice within its ETC des1gnated service area. '

II. . NEP Satisfies All the Statutory and Regulatory Prerequ151tes for
Desngnatlon asan ETC

NEP sansﬁes each of the flve elements reqmred f or ETC desi gnatlon by the FCC i
pursuant to Sectlon 214(e)(6) set forth in the F CC s Secnon 214( e) Public Nottce as

' Shown below.

ik > See attached Exhxbit A for map of NEP s hcensed serv1ce area. Pursuant to NEP’s
iti : ' nl portions of the Sprmgvxl_ Wi _-_center in’

*See Procedures for FCC Designation of Eligible Telec mmunications Car.ners :
- Pursuant to Section 21 4(e)( 6) of the Commumcatwns Act, 12 FCC Red 2294'}' (199’?)
_ (“Sectzon 21 4( e }( 6 ) Publtc Nonce”) ; ;



A.  The PA PUC Has Prowded an Afﬁrmatlve Statement that lt Wlll s
‘Not Assert Jurisdiction Over NEP

As a CMRS camer, NEP__ 18 entltled to seel; deslgnation as an ETC.” Section
254_(6)_ of the Ac.t,-ptovi'des-that “ooly an eligible telecotiuhu'nicatione_ carﬁer desig_nateel..

~ under Section .214(e) 'shall be eligible to receive spcciﬁc Federal u.n'it‘remal service S

. :__support s Pursuant to 47 U. S. i § 214(6)(6), the Commission may, upon request

destgnate, as_an ETC a oommon carrier provuimg telephone exchange serv1ce and

: * 'exeha..nge a'c':'ce'.ss that .1s _oot subJect to the Jurl,sdmtlon_ of a .State_._Conumssmn. "

In the ..S'ectian. 214(é)-(6} Public--Notice 10 the Cotnmiosion established that a carrier
must demonstrate 1t ‘s not subJ ect to the _]U.I‘lSdlcthIl of a State commission.” Inits
Twet_'ﬁh Report and Order i the Commission stated that where a carrier prov1des the '
Comrmssmn with an afﬁrmatlve statement” from the state commission or a court of :

; competent JI.I.I'lSdlCthIl that the State lacks Jlll‘lSdlCthIl to perform the desngnanon, the
: Commlssmn would conmder requests ﬁled pursuant to 214(e)(6) 2

The Pennsylvama Public Utlllty Commnssnon (PA PUC) has in the past refrained %

: from exerclsmg _]unsd1ct1on over CMRS carners seekmg ETC d651gnat10n but has not

7 See Federal State Jomt Board on Umversal Serv;ce 12 FCC Rcd 8776, 8858 59 (199'?)
(“First Report and Order”)
547U.8.C. § 254(¢).
2 47U.8.C. § 214(e)(6). e e
1% Section 214(e)(6) Public Notice, 12 FCC Rcd at 22948,
1 See Federal- State Joint Board on Universal Service; Promoting Depfoyment and
: Subscnbersht_p in Unserved and Underserved Areas, Including Tribal and Insular Areas,
Twelfth Report and Order and F urther Not:ce of Proposed Rulemakmg, 15 FCC Red
12208 12264 (2000).
In re F ederal-State Joint Board on Umversal Service, Farmer.s' Cellular Telepkone
" Inc. Petition for Des;gnatton as an Ehg;ble Telecommunications Carner, CC Docket No.
96-45, Memarandum Opmton and Order, DA 03 754 (March 12, 2003) (“Farmers
MO&O”)



 relinquished its jurisdiction altogether over wireless ETC designations.® The PA PUC

: has'j requestcd that canfiers indi\}idually seek the PA PUC"s approval before -ﬁh'ng EIC .-

>

pursuant to Secuon 254(0) of the Act

: % :'des1gnat10n rcquests w1th the FCC. Accordmgly, on January Kk 20(}1',?r NEP ﬁled a lettcr
.' ~N W1th the PA PUC requestmg whether the PA PUC would assert _]UIISdlCtIOIl over NEP s
o o ETC requcst In response, the PA PUC in a lctter dated February 26 200? concluded | . |
2 I.that “the Comrnrssron does not mtend to exerclse Junsdwtlon at th1s tlme to consrder
- _NEP s petrtron 4 Attached is a copy of thc PA PUC S letter conﬁnnmg that thc PA |
s PUC w111 not assert Junsdlctlon over NEP S ETC request 13 The PA PUC has clearly
' __ 1nchcated that 1t does- not have JllI'lSdlCthIl over NEP and therefore,-c_annot desrgnate 1t'as

: 'Jan ETC Accordmgly, NEP hereby requcsts that the FCC desrgnatc NEP as an ETC

_.’

; B._ NEP Offers All of the Semces SuppOrted by the Federal ngh— 5
Cost Umversal Servrce Program _ . : '

In order to be deSIgnated as an ETC a camer must bc a: comrnon carrier and must

: 'offer and advemse the supported servlccs throughout the dcsngnated serv1ce area

. Sectl_o'n 2-54(_0_)'_9f t_he Ac_trand Seetton_-5_4':.101-_ o_f theFCC S 'Ru,lcs__._es‘tabhsh _“corc_. : or _.

13 See F ea’eral State Jomt Boam’ on Unwersal Servzce Ne.xtel Part‘ners of Upsrate New
York, Inc. d/b/a Nextel Partners, Petition  for Desrgnatzon as an Ehg;ble '

; Telecommumcatrons Carrier in the State of New York, Petition for Des:gnarron asan:

& -Ehgrtrl e Telec ';ommuntcatrons Carrter in the State of Alabama, Petttzon for Destgnatton as fih
i Elrgtble Telecomm i
- asan Elzgzble Telecon

'_'rcatrons Carrierin the Smfe of. Florida, eaaon  for. Des:gnatton
imunications Carrier in the State of Georgza ‘Petition Jop
Desrgnaaon as an Elrgzble T elecommumcartons Carrier in the Commonwealth of _
Pennsyivama Petition for. Deszgnatton as an Ehgtble Telecommunications Carrier in the -

. State of: Te ennessee; Petition for Des:gnatzon asan Ehgzb!e Telecommunications Camer
in rhe-C 'monw' ah‘h of Vtrgmza, CC Doeket No 96 45, Order 1[ 10 DA 04 2667

4 See attached .Erdublt B.

15 Sog attached Exhibit B. -

e 47US. c § 214(e)(1)



S des_i_g_nated:a_er\ti:cés thatiar_c éupported by .Fedefal oniwte_rsal serv-tcc s__i_l_pport 3
.. mechan1§ms”Thesc cote eertttces .include". LE | |
- 1; E'votce gtade acccSS to the oubhc sw1tched network
.- 2__.. an amount of local usage frce of (addmonal) charge
A et ,-:’Dual Tone Muln-Frequency 31gna.11ng or tts ﬁmctlonal equlvalent
4 '. _smgIe party service; S
s, .-QG_CGSS-IO_ emcrgency scrv1ccs,
65 acccee_to op.efator.'sei‘vlices;_ :
. 7 ._:_-.é;ccee's.‘to mtercxchangeserwce, ._
_. =8 accesa fo. duectory asmstance, and S
' 9 -toll llmltatlon aerwces for qﬁahfymg lowtncome consumers on at least . :
--'-one caillng plan Y | . I
-...NEP offers the entlre requlred “cote servtccs hst§d above
Accordmg to the Secr;on 2 14( e) (6) Pubhc Nonce a ceruﬁcatlon that the carrler 5

% prov1des each of the supported serv1ces 1is requlred As shown below and in the :

_attached Declaratlon, 19 NEP prov;des the requlrcd scrvxces

1 V01ce- gzade Access to the Pubhc Sw1tched Telenhone Network
The FCC has concluded that vonce- grade access means the abnhty te make and
. receive phone calls, w1th a minimum ba.ndw1dth of 300 to 3000 hettz 2 NEP tneets ﬂus i

- _ _tequlrement by prowdmg vonce— grade acceSS to the pubhc sztchcd telephone network

| 17See4?'US-c.-_§.-2- (c)' 47CER. §54 101,

18 See Section 214(e)(6) Pubhc Nottce 12 FCC Rcd at 22948 |
See attached Exhibit €. Sy

: ':':..Z'- 20 See FzrstReport and Order 12 FCC Rcd at 8810 11,




